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What we will cover today

1. The impact of Covid-19 

2. How to support employee wellbeing

3. How to spot the signs

4. The legal framework

5. Tips on managing short and long term absences



The impact of Covid-19



What is mental health?



What is stress?



Potential causes of stress at work

Concerns about 
health and 
safety in 

workplace

Isolation and 
loneliness if 

homeworking
Being unable to 

‘unplug’
Furlough 

arrangements

Work overload Lack of control 
over tasks

Lack of support 
or 

communication

Lack of 
equipment and 

resources



Potential causes of stress outside work

Childcare 
responsibilities

Minimal social 
contact Bereavement

Health 
difficulties 

Financial 
worries

Relationship 
breakdown



Share your thoughts at www.menti.com

http://www.menti.com/


How to support employee wellbeing



Communication 
• Share information about existing wellbeing support
• Encourage regular ‘check ins’

• Team wide and individual
• Review workloads and priorities
• Review wellbeing 

• Listen to employees
• What pressures do they face?
• What do they value from their job?
• What’s their feedback on support available?



Flexibility
• Accept that employees may need time off

• Emergency dependent leave
• Holiday 
• Flexible working



Policies and training
• Review flexible working policies – are they fit for purpose?
• Mental health training for managers and staff
• Provide managers with support to manage remotely



Wellbeing 
supporters

Mental 
Health 

Awareness 
Week

Encouraging 
social chats

Physical 
challenges 
for charity

Exercise 
classes and 

kids club

Virtual social 
events

What we’re doing
Daily catch 

ups

Weekly 
wellbeing 

chats

Staff 
surveys

Wellbeing 
emails

In-house 
workshops 
and training

Wellbeing 
resources 
and apps



The specific role of HR
• To talk to managers

• How are their teams doing?
• What resources are helpful?
• What further support do they need?

• To provide tailored advice for complex situations
• Special care for those with prior mental health conditions
• Assist with referrals to OH or EAP
• Support managers with sensitive conversations



Questions to ask

Is there 
anything I 
can do to 

help?

You seem to be a 
bit upset / under 

pressure / 
frustrated / angry.  

Is everything okay?

How are you 
doing at the 
moment?

What would you 
like to happen? 

How?

Have you spoken 
to your GP or 

looked for help 
anywhere else? 

What support 
do you think 
might help?

From ‘Mental health guidance for managers’, jointly developed by Mind and the CIPD



The legal framework



Employers’ duty of care
• To support employees’ health, safety and wellbeing

• Make sure staff can work safely and healthily
• Carry out risk assessments
• Protect staff from discrimination

• Make reasonable adjustments for those with a disability 
• Remember, trust and confidence underpins everything



When will mental ill health amount to a 
disability?



Reminder: Legal definition of disability
• Four key questions:

• Does the person have a physical or mental impairment? 
• Does that impairment have an adverse effect on their ability to carry out 

normal day-to-day activities? 
• Is that effect substantial? 
• Is that effect long-term?



Work-related stress
• Case law distinguishes between symptoms of low mood and anxiety 

caused by
• Clinical depression – likely to be a disability 
• A “medicalization of work problems” or “adverse life events” – unlikely to be a 

disability



‘Stress’ does not automatically mean 
disability
• Herry v Dudley Metropolitan Council (2016)

• Cause of stress was work situation

• EAT said the following are not of themselves mental impairments

• Unhappiness with a decision or a colleague

• A tendency to nurse grievances

• A refusal to compromise

• May just be person’s character or personality

• Medical evidence must be scrutinised 

• Focus must be on effect on normal day-today activities in all aspects of life



Practical tips
• Prudent to obtain a medical report

• What is diagnosis?
• What is prognosis?

• Do not make assumptions
• In borderline cases, proceed on the assumption that the employee is 

disabled



The duty to make reasonable adjustments



When does it apply?
• Where a provision, criterion or practice (or physical feature of the 

premises) puts a disabled person at a substantial disadvantage
• Applies where employer knows or could reasonably be expected to know:

• The individual has a disability
• The disabled individual is likely to be placed at a substantial disadvantage



Examples of adjustments in mental health 
context

Phased return to 
work after time 

off
Flexible working 

hours
Changes to start 
and finish times

Reduction in 
working hours

Changes to role 
(temporary or 
permanent)

Moving their 
workplace

Extra 
supervision and 

support from 
manager

Extra training, 
coaching or 
mentoring



How does the duty apply to 
homeworking?
• Duty the same as if you were in normal workplace
• Keep checking if employees with adjustments in office need new ones
• Consider if disabled employees may find it harder to participate in e.g. 

video conferencing
• E.g. if deaf or hearing-impaired they may need

• Speech-to-text software
• A specialist phone
• A BSL interpreter on Zoom calls



Practical tips
• Clue is in the title – reasonable adjustments
• Do not make assumptions or be scared of addressing issues
• Continuous dialogue with employee
• Cases will depend on their own facts
• Be consistent about adjustments
• Keep proper records of adjustments



Tips on managing short and long term 
absences



Common mistakes

Failing to get OH 
advice

Ignoring medical 
evidence and 

advice

Agreeing a plan but 
then not 

implementing it

Giving the 
impression that you 
think the condition 

is not genuine



Dealing with short term absence
• Look at each case individually 
• Identify patterns of absence
• Investigate reasons
• Establish when attendance is likely to improve
• Review sickness absence policy for trigger points
• Regular discussion with employee
• Keep absence under review 



Dealing with long term absence
• Be proactive, not reactive
• Further medical investigation likely to be required
• Consider likely date of return
• Follow process in sickness absence policy



Any other questions?



Thank you

www.mills-reeve.com

Call or email:

T: +44(0)
E:

Call or email:

T: +44(0)
E:

Sara Barrett
161 234 8848

Sara.Barrett@mills-reeve.com

Pili Fernandez-Mahoney 
161 234 8816 

Pili.Fernandez-Mahoney@mills-reeve.com

mailto:Sara.Barrett@mills-reeve.com
mailto:Pili.Fernandez-Mahoney@mills-reeve.com


Reminders & next events

• Slides and recording will be shared with all participants

• Please complete short and anonymous survey

Date Time Title
17 March 12:30-13:30 Employment Law Update with Mills & Reeve LLP
19 March 12:00-13:00 Standalone HR Group’s Monthly Check In & Chat
20 April 17:45-19:15 Zoom - Next Generation L&D


